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Eg-GOVERﬁYEN oL CONFZIawNCE Luxembourg, 24 November 1970
TYE SIITING UP OF 4 ZUROLZAN
TE FCR THT GRANT OF PATINTS BR/GT /81470

- Secretariat -

"Implementing Regulations" Sub-Committee

of Torking Party I

WORLING DOCULIZHT

Re. Articles 686, No. 1
159, Nos. 7 and 8
161, Nos. 1, 1a, 2, 3, 4, 5, 6,
7, 8, 9 and 10 paragraph 1

(Text drawn up by the Drafting Committae)
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Re. Article 66

(Former Airticle 68)

No. 1

Form and content of the request for grant of a patent

(1) 4s in BR/50/70
(2) Delete [ i /
(3) 1If there is more than one applicant, one of

the applicants or agents shall preferably be named in the
request as common representative. '

Note to paragraph (3):

This provision will be reviewed when article
17340f the Convention has been examined by
the governnment legal experts.

BR/GT I/81 e/70 prk



Re. Article 159

No. 7
Interruption of proceedings

(1) Proceedinzs before the European Patent Cffice shall be

interrupted:

(a)

()

in the event of ths death or lagal incapacity of the applicant
for or proprietor of a Zuropean patent or of the person
authorised by national law to 2ct on his behalf. To the extent
that ths above events do nct affect the authorisation of a
representative appointed under Article 171 of the Convention,
proceedings snzll be interrupted only on application by such

representative;

in the event of the applicant for or proprietor of a European
patent Tteing declared bankrupt, or of other judicial proceedings
being opensé for the purpose of satisfying all the holders of
debt claims on his estate.

(2) Then the Zuropean Patent Cffice has been informed as to

the identity of the person authorised under the national law of the

% deceased or legally incapable person to act on his benhalf, or who has

obtained the authorisation, under the law of the State in which

bankruptcy or other judicial procsedings have been instituted, Lo

dispose of the zstate, the Zuropa=an ratent Cffice shall notify said

person and any interested third party that the proceedings shall. be

resumad as from a dats to be fixed by the Turopean Patent Office.
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Re. Article 159, No. 7

(3) The time limits, other t
request for examiration, in force

applicant for ths patent 3t the dave
shall bagin again as from thz day on

‘paragraph 2 has besn given.

the time limit for making a
r proprietor of or

o

of interruption of proceedings

a

winich notification under

notification is given less than

two months before the end of the period within which the request for

exanination must be made, the authorised person under paragraph 2 nmay

request examination up to the end of
has been given.
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.rticle 156
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0. 8

Belated ob

servations

The Turopean Patent Office may decide not to
tzxe
mitte

into consideration observations or evidsnce not sub-
2 within the period fixed.
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No. 1
General provisions on notifications

(1) In procaedings before the Buropcan Patent Oflice, the
notifications raferred to in article 161 of the Convention shall relate
to ths original of tha document to bs notified or to a copy thereof
certified by the Zuropezn Patent Offics. Certification shall not,
however, be rsguired in respect of copiss of documents emanating
from the partiss themsslves.

(2) Dirzsct notification shall be made:

(2) by post;

(v) by delivery on the premises of the Europ=an
Patent Cffice;

{(¢c) by public notice. -

(3) Notification through the central industrial property office
of a Contracting State shall be made in accordance with the pro- A
visions applicable to the said office. ’

Note:

For paragraphs 1 and 2, sce irticle 70(1) of the RPCJIEC.
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Re. article 161

No. 12 (new)

The law applicable to notifications by post shall be the law
of the State on the territory of which the notification is made,
subject to any provisions to th2 contrary in the Implementing

Ragulations.

BR/GT I/81 /70 prk



Re. =rticle 167

Bo. 2
Notification by post

(1) Totification by post shall be by rcgister:d letter or by

registered letter with racorded delivary.

(2) Decisions incurring a time limit for appeal and summons
211l be transmitted by registered letter with recorded delivery.
‘ha Presidzsnt of the ZIurcepean Patent Cffice may decide that this
thod of notifitation shzll be usecd in other cases.

ot

W

The Sub-Committee notzd 2 discrepancy between the Inglish
text of article 111 of tha Tirst Preliminary Draft Convention
and thz other two texts with regard to the beginning of the
period for apnpal thz words "Zustellung" and "signification",
which appear in the German and French texts, are r=ndered by
“issue" in the Znglish text. The. Sub-Committee draws the
attention of Jorking Party I to th° need to revise the toxt
of this provision.
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Re. rticle 161

To. 3

Notification by registered letter

(@]
ct
()
oY
o’

(1) . "nerz notification is &ff« y ragistered letter, this

)
enzd to be dslivered to the addressce on the tenth day

€ e
its posting, unless th:> latter has failed to rcach the

o7ing
addressze or has reachead him 2t 2 later date; in the event of any

disputs, it szz2ll bz incumbzsnt on the Zurcpean i2tent Cifice to
2b the lottar has rezchz:d its dzstination or to establish

c
tha date on ~haich the lattsr was deliverad to the addressze, as the
a

(]
@
]

(2) Ths 42tz of dzspatch shall be recorded on the fi
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Rafusal to tz2ke delivery

Notification by ragistered latter or by registered letter
with recorded delivery shall be dezmed to have been effected cven
if acceptancs of the letter has besn rcfused.

BR/GT I/81 e¢/7C prk
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Re. .rticle 161

Mo. 5
Yotification by delivery by hand

(1) If the addresscze is on the premises of the European Patent
Cffice, notification may be 2ffec’zd by delive.y by hand of th:
document to be servzd upon the -addresszes, who shall on delivery
acknowledge having raceived it that dzy. The official making the

notification shzll T cord thzs dz2te of delivary on the document itself.

(2) Totification shz2ll be dzsmed to have tiken place even if
the 2ddressee refuses to accept the dccument to be served or to
acknowledg: reczipt thereof. lNotzs shall be taken in the filzss of the
date of such refusal to taks delivary or to acknowledge recelpt.

For paragraph 1, sse Article 79(1) of the RPCJIC.
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Re. article 161

No. 6
Notification by desspatch by post

(1) Totwithstanding the provisions of article ... (Re. article
161, ¥o. 2), notifications in respect of addressees who have neither
a registered placz of business nor a placz of residence on the
territory of one of the Contracting States and whe have not
appointzd 2 rspres:ntative in accordance with article 172 of the
Convention, shall be effectcd by posting the document to be notified
as an ordinary letter bearing the last address of the addressee
known to thz2 ZTuropcan Patent Office.

(2) Ths date of despatch and the 2ddrsss to which the docu-
ment h2s bzen sant shall be recorded on ths files.

(3) Notification shall be deemsd to have bz2en made when

despetch has taken place, sven if the letter is raturned to the
sender owing to the impossibility of delivering it to the addressee.

BR/GT I/841 e/70 prk



Re. article 161

To. 7

" Public notific=ation

(1) If thz address of the addressee cannot be established;
notlflcétlon shall be effectzd by public notics=z.

(2) The President of the EZuropean Pat.nt Cffices shall
o

detsrnine how thes public noticz is t iven and the beginning

o’
)
O

of the period of one month on thz exviry of which the document

shall tz considered to have becn notified.
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Rz. article 161

Yo. 8

3

Motification in the event of thers being severzl legal
£ g
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Te. Article 161

YXo. 9
Notification to profzssional representatives
(1) If a r:presentative hes been appointsd according to

Article 171 and the authorisation has been placed on the file,
notifications shall be addressed to hinm.

[$h}

(2) If such a rzpr:sentative has besn appointed for several
interssted parti:s, notification of a sing ¢

i
|,_J

w

s documant to him shall

>

i
b2 sufficizsnt for all the interested partie

=
0]

(3) If several such rcpreseantatives have been appointed for a
singl: interested party, notification to any one of them shall be
sufficient.

BR/GT I/81 e/70 prk '



=y officio appointment of 2 conmon representative
(1) If thsre is nore than one applicant and the requasst for
the grant oI 2 Zuropean patent dozs not nome 2 comzon rapresentative.
the a2pplicarnt first naned in the ragqu.st shall be considered to bz
tha common rapressntative. Howev.r, if that applicant is oblige
to 2pvoint = reprss:ntative under article 172, paragraph 2, of the
Convention, that representative shz1l b. considecred to be the
comon representative.
llote:
The first paragraph proposad 1s based on Rule %4.8(b) of:
th-» PCT Regulations: :
SR/GT 1I/21 2/7C prk
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